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Chapter RL 24
CONDUCT AND ETHICAL PRACTICES FOR REAL ESTATE LICENSEES

RL 24.01 Authority and intent. RL 24.08 Agreements to be in writing.

RL 24.02 Definitions. RL 24.085 False portrayal of interest, prohibited.
RL 24.025 Agency. RL 24.09 Securing agency agreements.

RL 24.03 Competent services. RL 24.10 Net listing prohibited.

RL 24.04 Advertising. RL 24.12 Confidentiality of offers.

RL 24.05 Self-dealing. RL 24.13 Drafting and submission of offers.

RL 24.06 Unauthorized practice of law. RL 24.15 Adequate funds required.

RL 24.07 Inspection and disclosure duties. RL 24.16 Availability of rules.

RL 24.075 Tie—in arrangements. RL 24.17 Miscellaneous requirements.

Note: Chapter REB 15 as it existed on February 29, 1980 was repealed and a ne6) “Client” means a party to a transaction who has an agency
chaptelREB 15 was createdfettive March 1, 1980. Renumbered from chapter RE%greement with a broker for brokerage services

15, effective March 1, 1983.
(7) “Commonly controlled corporation” means one of 2 or
RL 24.01 Authority and intent. (1) The rules in this More corporations iwhich the same person or persons own stock
chapter are adopted pursuant to ss. 227.11, 452.01, 452ip£ach of the corporations, possessing at least 80% of the total
452.133, 452.138, 452.139 and 452.14, Stats. combined voting power of all classes of stock entitled to vote and

(2) The intent of the department in adopting the rules in that least 80% of the total number of shares of all other classes of

chapter is to establish minimum standards of conduct for r ?CK c,)‘f the corpﬁratm?s. h built by a build d
estate licensees and to define that conduct which may result ifl8) “Contract home” means a home built by a builder under
board discipline pursuant to s. 452.14, Stats. contract with a buyer.

(3) If alicensee violates rules in this chapter, the licensee hag(9) “Customer'means a party to a transaction who is provided

a . . .
demonstrated incompetency to act as a broker, salespersot}?rBFerage services by a broker but who is not a client.

time-share salesperson in such manner as to safeguard the intef10) “Effectively controlled” means having the power or
ests of the public under s. 452.14 (3) (i), Stats. However, the tetHfhority to cause the transfer of an interest in real estate for one-

“incompetency” is not limited in its meaning to violations of thi$€lf or another but does not include the authority conferred by a
chapter. real estate listing contract.

(4) If a licensee violates the rules set forth in s. RL 24.075, the (12) “Material adverse fact” means an adverse fact that a party
licensee has engaged in improper, fraudulent or dishonest dealfif§cates is osuch significance, or that is generally recognized by
as used in s. 452.14 (3) (k), Stats. However, the terms “improek mpetent licensee as being of such significance to a reasonable

fraudulent or dishonest dealing” are not limited in their meanirRfrty, that it affects or would affect the party’s decision to enter
to violations of s. RL 24.075. ifito a contract or agreement concernirgaasaction or affects or

History: Cr. Register, February, 1980, No. 290, eff. 3-1-80; renum. (3) to be (yyould afect the party’s decision about the terms of such a contract

() renum. from REB 15.02 (2) and cr. (4), Register, December, 1980, No. 300, eff. agreement.

1-1-81; renum. from REB 15.01 and am. (2) to (4), Register, February, 1983, No. “ ” :

326, eff.3-1-83; am. (1) and (3), r. (5) (intro.) and (d), renum. (5) (a) to (c) to be RL (13) . Party means a person see_klng to sell, e)_(Change‘ buy or
24.025, RL 24.03 (2) (b) and (c), Register, January, 1987, No. 373, eff. 2-1-8@Nt an interest in real estate, a business or a business opportunity.

correction in(4) made under s. 13.93 (2m) (b) 4., Stats., Register, May, 1988, No. 38ﬁarty”inc|udes a person who seeks to grant or accept an Option
am. Register, April, 1995, No. 472, &§f:1-95. to buy, sell or rent an interest in real estate, a business or a business
opportunity.
(14) “Qualified third party” means a federal, state or local
. . . overnmental agency, or any person whom the broker, salesper-

(@) A condition or occurrence that is generally recognized &Sn or a party to the resstate transaction reasonably believes has
a competent licensee as doing any of the following: the expertise necessary to meet the industry standards of practice

1. Significantly and adversely affecting the valuthefprop-  for the type of inspection or investigation that has been conducted

RL 24.02 Definitions. (1) “Adverse fact” means any of
the following:

erty. by the third party in order to prepare the written report described
2. Significantly reducing the structural integrity of improvein s. 452.23 (2) (b), Stats.
ments to real estate. (15) “Secured lender” means an individual or organization
3. Presenting a significant health risk to occupants of tiegginating a loan in a real estate or business opportunity transac-
property. tion secured by real estate or by the assets of a business or a busi-

(b) Information that indicates that a party to a transaction is At§tSS opPortunity. . o )
able to or does not intend to meet his or her obligations under £16) “Real estate practice” means engaging in conduct which

contract or agreement made concerning the transaction. requires a license under ch. 452, Stats. _ _
(2) “Agency agreement” means a written agreement between(17) “Speculation home” means a home built by a builder to
a broker and a client under s. 452.135 (1), Stats. be placed on the market without a prior contract with a buyer.

(3) “Brokerage service” means any service described under s(18) “Transaction” means the sale, exchange, purchase or
452.01 (2) (a) to (g), Stats., provided by a broker to another pigttal of, or the granting or acceptance of an option to sell,
son. exchange, purchase or rent, an interest in real estate, a business or

Note: Section 452.01 (2) (d) to (g), Stats., will no longer exist on July 1, 20062 business opportum:}y. . 1) t0be )

=T »” ; i istory: Cr. Register, February, 1980, No. 290, eff. 3-1-80; renum. (1) to be (5),

(4) Bl_JIlder mean_s any person engaged in the business rgrt"um. (2) to be REB 15.@3), cr. (1) to (4) and (6), Register, December, 1980, No.

constructing speculation homes or contract homes. 300, eff. 1-1-81; renum. from REB 15.02, Register, February, 1983, No. 326, eff.

« »” f ; -1-83; renum. (4) to (6) to be (7) to (9) under s. 13.93 (2m) (b) 1., Stats., Register,
_ (5) "Buyer broker” means a licensee having an agency re%eptembeﬂQQO, No. 417: renum. (1) to (3) to be (2), (4) and (6). cr. (1), (3) and (5),
tionship with a buyer in relation to a particular transaction.  Register, September, 1990, No. 417, eff. 10-1-90; am. (1), Register, January, 1992,

Register, January, 2001, No. 541
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2\11? f«eﬁj rﬁﬁ'( g;é—%;tzrgé (a,) R(gg);iS(%r, (JGlJ)Isgnld9?73), tl:)lob g?gl), grffdﬁi(zé)-9(3§)r-toagg Eecr- (4_1) ADVERTISEDPRICE. Brokers shall_not advertise property at
and am., (a) 10 be (17, r. (5). cr. (2). (3), (6), (9), (12) to (16), (18), Reg/ster, Ap#)brlce other than that agreed upon with the owner; however, the

1995,No. 472, eff. 5-1-95; am. (7), .1l Register, Juli998, No. 511, eff. 8-1-98. price may be stated as a range or in general terms if it reflects the
agreed upon price.
RL 24.025 Agency. (1) RESPONSIBILITIESRELATING TO A History: Cr. Register, February, 1980, No. 290, eff. 3-1-80; am. (4), Register,
i i rch, 1981, No. 303, eff. 4-1-81; renum. from REB 15.04 and am. (2), Register,
C;TIENT AND OTHERS. Lll_qensees shall rerl)lresen_t thehmtgre.StS of tgge%gary,lgs& No. 326, eff. 3-1-83; renum. (2) to be (2) (a) and am., cr. (2) (b) and
client as an agent- Icensees owe a partles the duties un QE), egister, January, 1987, No. 373, 2ff1-87; am. (2) (c), Register, April, 1995,
452.133 (1), Stats. No. 472, eff5-1-95.
Note: Section 452.133, Stats., establishes a duty owed by licensees to all parties

to keep confidential any information obtained by the licensee that he or she knows _ :
a reasonable party would want to be kept confidential, unless the information ustRL 24'05, Self dea“ng'. (1) DuAL COMPENS,AT'ON' A .
be disclosed by law or disclosure is authorized by the affected party. icensee acting as an agent in a real estate or business opportunity

(2) AGREEMENTS. Licensees may not provide brokerage setransaction may not accept any fee or compensation related to the
vices to alient or a customer without an agency agreement auttigansactiorfrom any person, other than the licensee’s client, with-
rizing those brokerage services. A licensee who acts as a subagehprior written consent from all parties to the transaction.
may do so under the agency agreement of the principal agent an(?) DiscLOSUREOF INTEREST. A licensee acting as an agent in
the subagent isfnot require(d)t(o)ha(;/e a separate agreement. a real estate or business opportunity transaction may not act in the

History: Renum. from RL 24.01 (5) (a) and am., Register January, 1987, No. 3ffansaction on the licensee’s own behalf, on behalf of the licens-
eff. 2-1-87; rand recr. Register, April, 1995, No. 472, 8ft1-95. ee’s immediate family or firm, or on behalf of any other organiza-
tion orbusiness entity in which the licensee has an interest without
Abe prior written consent of all parties to the transaction. For the
equal services to, nor be a party to any plan or agreement to pose of this subsection, a licensee may obtain the written con-
criminateagainst any person in any manner unlawful under app‘ﬁ?m inthe ofer to purchase, option, lease or other transaction con-
cable federal, state or local fair housing law. tract.

Note: The primary references for federal and state fair housing laws are the 1988(3) REFERRAL OF SERVICES. A licensee acting as an agent in a
amendments to the Federal Housing Act (Title VII of the Civil Rights Act of 196§)eg| estate or business opportunity transaction may not recom-
and Chapter 106, Subchapter Il, Stats. _ . mend or suggest to a party to the transaction the services of

(2) COMPETENCEREQUIRED. (@) Licensees shall not providegngther individual or entity from which the licensee may receive
services which the licensee is not competent to provide “nlességﬁ]pensatiorfor a referral or in which the licensee has an interest,
licenseeengages the assistance of one who is competent. Any |Ql@F]FTerthan referrals to other licensees for real estate services under
son engaged to provide such assistance shall be identified anddhgk; 19, Stats., unless the licensee, prior to or at the time of the
person’s contribution shall be described. referral, discloses the fact that he or she may receive compensa-

(b) Licensees shall act to protect the public against fraud, mign for the referral or that he or she has an interest in the individual
representation and unethical practices. or entity providing the services.

(c) Licensees shall be knowledgeable regarding laws, public(4) piscLosureorPROFITS. A licensee acting as a principal in
policies and current market conditions on real estate matters an@a estate or business opportunity transaction shall not accept
assist, guide and advise the buying or selling public based URRHY commission, rebate, or profit on expenditures made by any
these factors. other party to the transaction without the written consent of the

(d) Licensees are not required to have the technical knowhrty. The written consent shall be provided no later than the
edge, skills or training possessed by competent third party inspg&rty’'sexecution of the offer to purchase, option, exchange agree-

tors and investigators of real estate and related areas. ment, lease or other contract creating an interest in the real estate
Note: Paragraph (d) recognizes that licensees are not required to have the kngy¢lhysiness opportunity.

edge, skills or training possessed by, for example, persons such as home inspector: . . .

plumbers, electricians or land surveyors. ) ?5) DISCLOSUREOFLICENSURE. (&) A licensee acting as a prin-

" Hisﬁo?’égff-’\l Re%iggeﬂ f'ie':ir“frg'l 1980, NO% 290h egfé iglagoﬁam- t(1), Eegist@lpal in a real estate or business opportunity transaction shall dis-
arcn, , NO. , eff. 4=1-81; renum. from .03, Register, Febru H H H H H _

1983, No. 326, eff. 3-1-83; am. (1). renum. (2) to be (2) (a), (2) (b) and (c) renf}%ﬂpse his, her, or its license status and intent to act in the transac

from RL24.01 (5) (b) and (c) and am., Register, January, 1987, No. 373, eff. 2-1-80N as a principal at the earliest of all of the following:

am. (1), cr. (2) (d), Register, July, 1993, No. 451 &fl.-93. 1. The first contact with the other party or an agent represent-

. .~ ing the other party where information regarding the other party or
RL 24.04 Advertising. (1) FALSE ADVERTISING. Licen ethgrtransaction is being exchanged.

sees shall not advertise in a manner which is false, deceptive; .
misleading. 2. A showing of the property.

(2) DISCLOSUREOF NAME. (a) Except for advertisements for 3. Any other negotiation with the seller or the listing broker.
the rental of real estate owned by the broker, a broker shall in alllb) The disclosure under this subsection shall be made to the
advertising disclose the broker’s name exactly as printed on tither party in a transaction or to an agent representing the other
broker’s license or disclose a trade name previdilstywith the party.
department, as required by s. RL 23.03, and in either case cleariyistory: Cr. Register, February, 1980, No. 290, eff. 3-1-80; renum. (3) and (4)

indi i i i (4) and (5), cr. (3), Register, December, 1980, No. 300, eff. 1-1-81; am. (5),
indicate that the broker is a business concern and not a pm’F?eﬂQe;sterMarch, 1981, No. 303, eff. 4-1-81; renum. from REB 15.05, Register, Feb-

party. ruary,1983, No. 326, eff. 3-1-83; am. (1) and (5), Register, June, 1988, No. 390, eff.

(b) Except for advertisements for the rental of real estatel 88:r and rect Register, July, 1993, No. 45%5)%“’3_%59(3?)?m£ (1)% (2)'(5(?% ®).
H H ister, Aprii, , NO. , eg-1-9o;renum. 0 be a) (Intro.), cr.
owned by the licensee, a licensee employed by a broker slﬁgﬂ t0 3., and (b), Register. January, 2001, No. 541, eff. 2-1-01.

advertise under the supervisionamid in the name of the employ-

N9 broker. . . RL 24.06 Unauthorized practice of law. (1) UNau-

(c) Alicensee may advertise the occasional sale of real estalgg zep pracTICE OF LAW PROHIBITED. Licensees shall not
owned bythe licensee or the solicitation of real estate for purchagggage in activities that constitute the unauthorized practice of
by the licensee without complying with pars. (a) and (b), providesl,,
thatthe licensee clearly identifies himself, herself or itself as a real (2) LEGAL COUNSELNOT TO BE DISCOURAGED. Licensees shall

estate licensee in the advertisement. . o
3) A Brok not discourage any person from retaining an attorney.
( ) DVERTISING WITHOUT AUTHORITY PROHIBITED. rokers History: Cr. Register, February, 1980, No. 290, eff. 3-1-80; renum. from REB

shall not advertise property without the consent of the owner. 15.06, Register, February, 1983, No. 326,2#1-83.

RL 24.03 Competent services. (1) DISCRIMINATION
PROHIBITED. Licensees may not discriminate against, nor de

Register, January, 2001, No. 541
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RL 24.07 Inspection and disclosure duties. agreementegarding the transaction to that party’s secured lender,
(1) INSPECTIONOF REAL ESTATE. (a) General requirement.A  shall disclose this fact, in writing and in a timely manner, to the
licenseewhen engaging in real estate practice which involves rgadrty’s secured lender.
estate improved with a structure, shall conduct a reasonably COM(5) ReLIANCE UPONTHIRD PARTY INSPECTIONSAND INVESTIGA-

petent and diligent inspection of accessible areas of the structy¢gs. If a licensee or a party in a transaction engages the services
and immediately surrounding areas of the property to detegty qualified third party to conduct a property inspection or inves-
observable, material adverse facts. A licensee, when engagingdgtion of material facts, the licensee may rely on the results of
real estate practice which involves vadand, shall, if the vacant the inspection or investigation providing the licensee obtains a
land is accessible, conduct a reasonably competent and diligghtten report of the inspection or investigation and delivers a
inspection othe vacant land to detect observable material advercs(gapy of the report to all interested parties in a timely manner.

facts. o - ) (6) INconsISTENCIES. If a licensee’s reasonably competent

_ (b) Listing broker. When listing real estate and prior to exeCUang diligent inspection reveals facts materially inconsistent with
tion of the listing contract, a licensee shall inspect the real estgiematerially contradictory to the seller’s statements provided
as required by sub. (1), and shall make inquiries of the seller giyer sub. (1) (a), or the inspection or investigation report of a

the condition of the structure, mechanical systems and other reirq party, the inconsistency shall be disclosed in writing and in
vant aspects of the property as applicable. The licensee shajinely manner to the parties.

request that the seller provide a written response to the Iicensee'%) FALSE INFORMATION. Licensees shall not knowingly give

inquiry. . . - Ise information about another licensee or property listed with
(c) Other licenseesLicensees, other than listing brokers, shall,other licensee.

inspectthe real estate as required by sub. (1) prior to or during t e(s) DISCLOSUREOF AGENCY. (a) General requirements.d.

howing ofthe property, unl the licen is not given r > . -
zsohow?ng € property, uniess the licensee 1 not give accessEpnor to providing brokerage services to a party, each licensee

e R . shall provide a copy of the agency disclosure form required under

(d) Specific conduct regarding inspections\ reasonably g 457 135 Stats. If the services are for the sale of real estate used
competent and diligent inspection of real estate improved with,intended to be used principally for one to 4 family residential
structuredoes not require the operation of mechanical equipmepf;hoses; the licensee shall, at the time the disclosure is provided,
the opening of panels, doors or covers for access to meChaWEEEest the party to acknowledge in writing the receipt of a copy
systems; or the moving of furniture, boxes or other property; Ngf ine disclosure form.

does itrequire a licensee to observe areas of the property for which Li " ts of potential b f real estat
entry presents an unreasonable risk of injury or areas accessible?: -ICENSEEs acting as agents of potential buyers of real estate

only by ladder, by crawling or other equivalent means of accedS€d ointended to be used principally for one to 4 family residen-
A licensee is not required to retain third party inspectors or invedtfil PUrPoses, who are negotiating directly with the seller or who

o e aware that the owner of the real estate has granted another
tion. A reasonably competent and diligent inspection of vacafienseethe exclusive right to sell, shall notify the seller or the list-
land does not require an observation of the entire property, g%g broker, as applicable, of the licensee’s buyer agency relation-

shall include, if given access, an observation of the property froiiP at the earlier of all of the following: o
at least one point on or adjacent to the property. a. The first contact with the seller or the listing broker where

(2) DISCLOSUREOF MATERIAL ADVERSEFACTS. A licensee may information regarding the seller or transaction is being
not exaggerate or misrepresent facts in the practice of real es@ghanged.
A licensee, when engaging in real estate practice, shall disclose tob. A showing of the property.
each party, in writing and in a timely fashion, all material adverse c. Any other negotiation with the seller or the listing broker.
facts that the licensee knows and that the party does not know org - A change in a licensee’s representation that makes the ini-
cannot discover through a reasonably vigilant observation, unlgss gisclosure incomplete, misleading or inaccurate requires that
the disclosure of the material adverse fact is prohibited by 1a\new disclosure be given, as in s. 452.135, Stats.

This provision is not limited to the condition of the property, but 4. Prior o offeri b listing brok their sal
includes other material adverse facts in the transaction. - F7rior 1o ofering subagency 1Isting brokers or their sales-

Note: Certain “material adverse facts”, as defined in s. RL 24.02 (12), may no"[_EQOple shall request the. seller’s authorization to permlt other bro-
disclosed by law. For example, unless specifically authorized by a seller, a licerlé8§S toact as subagents in the sale of property or business opportu-
may ntot gisclosie1 5tc2> i‘a"a"{i)“t('S; bsuty?r the actual minimum sales price the seller wily. This authorization shall be stated in the listing contract.
accept. ee s. . , otats. .. - .
(g) DISCLOSURE OF INFORMATION SUGGESTING MATERIAL (b) Listing contracts.1. Listing brokers or their salespeople
shall explain the responsibilities of seller’s agents, buyer’s agents

ADVERSEFACTS. A licensee, when engaging in real estate practic nd subagents to the seller before entering into a listing contract.
who becomes aware of information suggesting the possibility 0

material adverse facts to the transaction, shall be practicing com-2: N listing broker or listing broker’s salesperson may per-
petently ifthe licensee discloses to the parties the information sdglt Other brokers to act as subagents in the sale of a property or
gesting the possibility of material adverse facts to the transactf#in€ss opportunity unless the listing broker or salesperson has
in writing and in a timely fashion, recommends the parties obtdf@ceived the seller’s authorization in the listing contract.
expert assistance to inspect or investigate for possible material(c) Offers to purchase and option contractsicensees shall
adverse facts to the transaction, and, if directed by the partiesionfirm, in the offer to purchase or option contract, whom the
drafts appropriate inspection or investigation contingencies. Thigenseerepresents as an agent in a real estate or business opportu-
provision is not limited to the condition of the property, bunity transaction.
includes other material adverse facts to the transaction, includingd) Subagency arrangements listing broker shall provide
but not limited to defects and conditions included within the repegh agency disclosure to the seller and to buyers if negotiations are
form under s. 709.03, Stats. A licensee is not required to retgifing conducted directly with the buyer and not through a sub-
third party inspectors or investigators to perform investigations gfent or buyer’s agent. Buyer’s brokers shall provide an agency
information suggesting the possibility of a material adverse fagiclosure to the buyer and to the seller if negotiations are being
to the transaction. conducted directly with the seller and not through a subagent or
(4) DisCcLOSURE OF SIDE AGREEMENTS. A licensee, when listing broker. Subagents of listing brokers and buyer’'s agents
engaging in real estate practice, who becomes aware of the &retll provide an agency disclosure to the customer they are work-
that a party to the transaction has not disclosed that party’s enitigg with but not to their client. Listing brokers and buyer’s brokers

Register, January, 2001, No. 541
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are not required to provide an agency disclosure to the custormmaight be realized through the use of the licensee’s services or the
of their subagents. market value of real estate or a business opportunity to be leased
(e) Listings for lease and property management contractgl sold undeRr a'llstlr'lgbcontr?ct. o, 260, off 31 e
Licensees entering into listings for lease or property manageme#fsion” Cr Reaster Fetruany 1980, No, 200, et 3-1-60: renur. fom RES,
contracts with property owners shall provide to their clients th8gs 'No. 472, ef5-1-95.
disclosure form required under s. 452.135, Stats. A licensee shall o o )
also provide an agency disclosure form to prospective tenantsRL 24.10 Net listing prohibited.  Licensees shall not
when the licensee is actually negotiating the terms of a leaseo®tain, negotiate or attempt to obtain or negotiate any listing con-
behalf of the owner. A licensee is not required to provide &@ct providing for a stipulated net price to the owner with the
agency disclosure form to a prospective tenant in situations wiesgess over the stipulated net price to be received by the broker
the licensee does not negotiate the terms of a lease, such as \ﬁﬁeﬁﬁmmlcss'laon_- b 1680, No. 250, eff. 3-1-80 om REB
the rental unit is only being shown to the prospective tenant oéﬁ'swwi Cr. Register, February, » No. 290, eit. 3-1-80; renum. from
completed and “non-negotiable” lease is presented to a prospac. Redister. February, 1983, No. 326, 2f-83.
tlvl_? tenarg. redicten. Feb 1080, No. 260, eff 3180 <6 RL 24.12 Confidentiality of offers. (1) Except as pro-
History: - Cr. Register, February, - No. 290, eft. 3-1-80; emerg. 1. (2), elided in sub. (2), a licensee acting as a principal or an agent in a
Mrch 198 @ P Efff{{'lk?ﬁgnlugn?}rm 300, elfg_éfﬁé’éé?’pggﬂgﬁgal estate or business opportunity transaction shall not disclose
11983,Noc.13;26r,(§)ff. 3—(14—)8% ecr.i S(tze)r Fjﬁgiézti%%%a%,ol%%g Ne?f 373i eggl;g?;( f)mér (any of the terms of one prospective buyer’s offer to purchase,
Eag'tg 8:? an%c(4) ('d),.r. and re%?.), I‘«;egiste’r, Sepfemt.)asgb, No. 417, eff. 10-1-90; é&Cha.nge agreement or option cor]tract p_roposal to any _other pro-
r. and recr. (1), renum. (2), (3). (4) to be (5), (6), (7), cr. (2), (3), (4), Register, JUBPECtive buyer or to any person with the intent that this informa-
1993, No. 451, eff. 8-1-93; am. (1) (a), (d), (2), (3), (5), renum. (1) (a), (b) to be (idn be disclosed to any other prospective buyer. Licensees shall
Ozl G ot ()1 (0,0 e 8.0 ) Regier Aofihcourage all prospective buyers to submit their best offers. A
2001, No. 541, eff. 2-1-01. licensee may, but is not required to, disclose information known
by the licensee regarding the existence of other offers on the prop-
RL 24.075 Tie—in arrangements. Licensees shall not: erty,the fact that a seller has accepted an offer, that the offer is sub-
(1) Condition the sale of real estate owned by the licenseej@gt tocontingencies anthat the offer is subject to a clause requir-
whosesale is dictively controlled by the licensee to a buyer upoiild removal of certain contingencies upon the occurrence of an
the buyer’s agreement to purchase another parcel or real est@¢ent such as receipt, acceptance or conditional acceptance of

(2) Condition the sale of real estate owned by the licensee@other offer. _ _ _
whosesale is effectively controlled by the licensee upon the buy- (2) As used in this subsection, “right of first refusal” means
er's agreement to list the real estate or other real estate owne&gyright of a person to have the first opportunity to purchase or
the buyer with the licensee. lease real property. “Right of first refusal” does not mean a so—

Note: The following are 2 common examples of activities which would violat§alled “bump clause” which is a contingency provision in a pur-
this subsecti.o.n: 1) requiring‘a builder to list a spgculation home with the licensegiase agreement that requires the prospective buyer to remove
and (2) requiring a buyer to list a present home with the licensee. certain contingencies in the buyer’s purchase agreement or to
_ (3) Condition the sale of vacant real estate owned by thgiinquish the buyer’s primary status to a secondary offer. If a
licensee or whose sale is effectively controlled by the licensgeansee is providing brokerage services in a transaction and the
uponthe buyer’s agreement to employ one or more specific builgtensee has knowledge that the property is subject to a right of

ers to make improvements on the real estate unless: first refusal, the licensee shall disclose the right of first refusal, in
(a) Thebuilder owns a bona fide interest in the real estate; andiiting and in a timely manner, to all persons seeking to acquire
there is full disclosure as specified in s. RL 24.05 (3). an interest subject to the right of first refusal. After disclosure of

(b) The builder and the licensee or the builder and the owrige right of first refusal to a party seeking to acquire an interest in
of the real estate are the same person or are commonly contrdiedproperty, the licensee may deliver a copy of that party’s subse-
corporationsand whose business is selling improved property aggient offer to purchase, exchange agreement, option contract or

not vacant land; and there is full disclosure as in s. RL 24.05 (®ase proposal to the party holding the right of first refusal.

: . H : History: Cr. Register, February, 1980, No. 290, eff. 3-1-80; am. Register, March,
(c) The agreement is a bona fide effort to maintain develoRi:™ 3" 305 eff 4-1-81; renum. from REB 15.12, Register. February, 1983, No.

ment quality or architectural uniformity and no consideratioges, eff.3-1-83;am. Register, July, 1993, No. 451, &#1-93;renum. RL 24.12
passes from contractor to licensee for soliciting this agreemerq.be (1), cr. (2), Register, January, 2001, No. 541, eff. 2-1-01.

History: Cr. Register, December, 1980, No. 300, eff. 1-1-81; renum. from REB . .
15.075 and am. (3) (a) and (b), Register, February, 1983, No. 325;EfB3. RL 24.13 Drafting and submission of offers.

(1) RerusaL PROHIBITED. Licensees shall not refuse to draft or

RL 24.08 Agreements to be in writing. A licensee shall submit any offer to purchase, exchange agreement or option con-
put in writing all listing contracts, guaranteed sales agreemeritact proposal tthe owner unless the terms of the offer, exchange
buyer agency agreements, offers to purchase, property managgeement or option would be contrary to specific instructions of
ment agreements, option contracts, financial obligations and dhg owner.
other commitments regarding transactions, expressing the exacf{2) WITHHOLDING OFFERSPROHIBITED. (@) Listing brokers
agreement of the parties unless the writing is completed by 8iall permit access to listed property for showing purposes, to all
parties or their attorneys or the writing is outside the scope of #héyers and persons assisting or advising buyers, without unrea-
licensee’s authority under ch. RL 16. sonable delay, unless the buyer’s or other person’s access is con-

History: Cr. Register, February, 1980, No. 290, eff. 3-1-80; renum. from R ry to specific written instructions of the seller.
15.08, Register, February, 1983, No. 326, eff. 3-1-83; am. Register, January, :Ilggg y P

No. 373, eff. 2-1-87; am. Register, June, 1988, No. 390, eff. 7-1-88; am. 24.08, Reg{P) Licensees shall present promptly all offers received to the
ister, July, 1993, No. 451, e§-1-93. seller orseller’s agent for consideration. Licensees shall not with-

) . hold any offer from presentation pending the seller’s action on an
RL 24.085 False portrayal of interest, prohibited. No  offer previously presented.

licensee shall draft or use any document which the licensee know?S) FAIR PRESENTATIONOF OFFERS. (a) Licensees shall present
falsely portrays an interest in real estate. ,

= F > ) Il written proposals in an objective and unbiased manner to their
15,080 Bonier Botrane 1085 o, 236 it gy, T 1181 renum. from RE%rincipals. Licensees shall inform their principals of the advan-
tages and disadvantages of all submitted written proposals.
RL 24.09 Securing agency agreements. Licensees (b) A listing broker or the listing broker’'s employee may not
may not mislead a potential client regarding the benefits whisbbmit his or her own offer to purchase a property which the bro-

Register, January, 2001, No. 541
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ker has listed if the broker or broker’s employee has knowledgeRL 24.16 Availability of rules.  Brokers shall maintain a
of the terms of any pending offer, except that a broker may arraieggy of the rules of théepartment on file in all offices for the use

for a guaranteed sale at the time of listing. of all licensees.
. History: Cr. Register, February, 1980, No. 290, eff. 3-1-80; renum. from REB
(4) NOTIFICATION OF ACTION TO BUYERS. Licensees shall 15.16, Register, February, 1983, No. 326, eff. 3-1-83; am. Register, January, 1987,

promptly inform prospective buyers whether the seller ha®s. 373, eff2-1-87.
acceptedrejected or countered their written offer to purchase, and RL 24.17 Miscellaneous requirements. (1) VioLa-

shall immediately provide a written statement concerningakte . - . .
yp g NSOFLAW. Licensees may not violate, or aid or abet the viola-

. . LT

ar_1d time when an offer was rejected or that an offer had EXP'E@] of, any law the circumstances of which substantially relate to
without acceptance when such a statement is requested by a §j@yyactices of a real estate broker or salesperson. A licensee who
spective buyer, a buyer’s agent or a selling broker. has been convicted of a crime, except motor vehicle offenses

(5) NEGOTIATION THROUGH BROKER. A licensee may not under chs. 341 to 349, Stats., shall send to the department within
negotiate a sale or lease of real estate directly with a party if 8®days after the judgment of conviction a copy of the complaint
licensee knows that the party has an unexpired written contracbther information which describes the nature of the crime and
in connection with the real estate which grants to another licengee judgment of conviction in order that the department may deter-
an exclusive right to sell, lease or negotiate. All negotiations shaline whether the circumstances of the crime of which the licensee
be conducted with the broker holding the exclusive right to seiyas convicted are substantially related to the practice of a real
and not with the party, except with the consent of the broker &tate broker or salesperson, pursuant to s. 111.335 (1) (c), Stats.
where the absence of the broker, or other similar circumstances(2) ConvicTion. The board may discipline a licensee on the
reasonably Compe|s direct negotiation with the party. A |istir{2ﬁsls Of a conviction Of any crime, the circumstances Of Wh|Ch

broker has no duty to investigate whether a buyer has grante?ifr‘ﬁsfta”tia”y relate to the practice of real estate. A certified copy
buyer’s agent an exclusive right to negotiate. of a judgment of a court of record showing such conviction, within

Note: The Department of Regulation and Licensing’s approved form, WB_3§1|S state or without, shall be presumptive evidence of conviction.
does not grant the buyer’s agent an exclusive right to negotiate. (3) VIOLATION OF STATUTES,ADMINISTRATIVE CODE AND DISCI-
Hisgory: Cr. Register, ;ebruary, 1980, NOf. 290, eff. 3-1-80; cr. (5), RegiStSJLINARY ORDERS. Licensees shall not violate any provisions or
March, 1981, No. 303, eff. 4-1-81; renum. from REB 15.13, Register, Februaggrms or conditions of. or aid or abet the violation of ch. 452
1983,No. 326, eff. 3-1-83; renum. (3) to be (3) (a), cr. (3) (b), am. (4), Register, Jasﬁats chs. RL 11 to 26 ’Or anv disciplinary order of. the real estaté
ary, 1987, No. 373, eff. 2-1-87; am. (3) (a), Register, June, 1988, No. 390, &HatS-CNs. y plinary ,
7-1-88;am. (3) (b), r. and recr. (2), Register, July, 1993, No. 458-4ff93;am. board.
(3) (b) and (5), Register, January, 2001, No. 541, eff. 2-1-01. (4) IMPAIRED PRACTICE. Licensees shall not render services
_ _ while the ability of the licensee to competently perform duties is
RL 24.15 Adequate funds required.  Licensees shall not impaired by mental or emotional disorder, drugs or alcohol.

issue checks upon business or trust accounts which contain insufistory: Cr. Register, February, 1980, No. 290, eff. 3-1-80; am. (2), Register,
December1980, No. 300, eff. 1-1-81; renum. from REB 15.17 and am. (2), Register,

f|C'ent funds. ) February, 1983, No. 326, e§-1-83; am. (1), Register, January, 1986, No. 373, eff.
History: Cr. Register, February, 1980, No. 290, eff. 3-1-80; renum. from REB-1-87; renum. (2) and (3) to be (3) and (4), cr. (2), Register, June, 1988, No. 390,
15.15, Register, February, 1983, No. 326,2ffl-83. eff. 7-1-88;am. (3), Register, July, 1998, No. 511, 8ff1-98.
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