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Legislative Update 2014
The Wisconsin REALTORS® Association 2013-2014 Legislative
Agenda is a list of successes for homeowners, property owners and
real estate professionals. The August 2013 Legal Update summarized
the first group of new legislation from the WRA agenda that passed
through the Legislature. These new laws address the preemption of local
regulation of real estate brokerage, the property tax freeze and limits on
local fees, taxpayer challenges to municipal fees, income tax reform,
federalizing the tax treatment of real estate, and modernizing land
records online. See the August 2013 Legal Update, "2013 Legislative
Developments," at www.wra.org/LU1308.
The new landlord/tenant legislation was reviewed in the November
2013 Legal Update, "Landlord/Tenant Legislation for 2014," at www.
wra.org/LU1311 and in the February 2014 Legal Update, "Implementing
2014 Landlord/Tenant Legislation," at www.wra.org/LU1402.
In the January 2014 Legal Update, additional new legislation from
the WRA agenda took center stage. That Update discussed the new
broker experience law, vested rights for development and property
improvement permit applicants, removal of the new mandatory
elevator inspection requirement for sellers, modification of zoning after
annexation of shoreland property, and increased historic rehabilitation
tax credits. See the January 2014 Legal Update, "2013-14 Legislative
Accomplishments," at www.wra.org/LU1401.
A fast and furious beginning to 2014 has resulted in the remaining
WRA legislative agenda proposals that had been in the pipeline
successfully emerging as legislation. The final step in many instances
will be the imminent signature by the Governor, thus wrapping up a
highly successful 2013-2014 legislative session for the WRA.
The legislative achievements highlighted in this Legal Update include
the regulation of services provided in Wisconsin by out-of-state real
estate brokers, limiting a landlord’s liability for a tenant’s unpaid
municipal utility bills, new Wisconsin SAFE Act exemptions from mortgage
loan originator licensing requirements, expanded use of certified survey
maps in place of subdivision plats for commercial development, rules
for licensing individuals with a felony conviction and requiring renewal
applicants to report criminal convictions, exemption from the electrician
licensing requirements for routine tasks performed by commercial
building and property management staff, access to municipal utility
customer information for brokers and agents and appraisers, new
mandatory dam disclosure in property condition reports, and the latest
property tax relief measures.
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Regulating Services Provided By
Out-of-State Real Estate Brokers
Creates Wis. Stat. § 452.137, effective January 1, 2015 [2013 Senate
Bill 457/2013 Wis. Act 259: docs.legis.wisconsin.gov/2013/related/
acts/259.pdf].
Under current law, no person may engage in real estate practice
within the state of Wisconsin without a license issued by the Real
Estate Examining Board (REEB). The position of the Department of
Safety and Professional Services (DSPS) is that any out-of-state
broker (OSL) may provide brokerage services in Wisconsin as long as
the OSL is not physically present in Wisconsin. An OSL who personally
inspected a listed Wisconsin property or conducted a showing of a
Wisconsin property would be in violation of the law. However when the
OSL stays in the state where the OSL is licensed,
then the Wisconsin broker in the transaction
has little control over the practices of the OSL.
There frequently are concerns when OSLs are
in a transaction, for example, because they are
unfamiliar with and make errors in completing
Wisconsin forms, or are not familiar with Wisconsin
legal requirements for disclosures, earnest money,
title insurance and the like.

 REALTOR® Practice Tip: This statute will encourage
OSL participation in purchases of Wisconsin properties,
while keeping the Wisconsin broker at the helm of the
transaction and protecting both the consumer and the
integrity of the transaction. The new statute will serve
to stop OSLs from providing brokerage services in
Wisconsin when they do not hold a Wisconsin real estate
broker’s license, unless they are parties to a cooperative
agreement.

OSL restrictions
Under the new law, an OSL cannot act as a broker in Wisconsin unless
the OSL enters into a cooperative agreement with a licensed Wisconsin
broker. Wis. Stat. § 452.137(2) also requires
that the OSL be licensed and in good standing
in the state, territory or country where the broker
normally practices and provide evidence of that
status to the Wisconsin broker.

“Wisconsin, and

State OSL regulatory models

23 other states,
according to the
National Association
of REALTORS®, are
presently classified
as physical location
states.”

There are three regulatory models that regulate
participation of OSLs in states where the OSL is
not licensed: cooperative, physical location and
turf. Under the turf model, an OSL may neither
enter the state nor work on the transaction from
his or her home state of licensure. Referral to local
licensees is permitted and is the only way the OSL
can share in any compensation. Referral fees may be negotiated and
paid, but no brokerage services may be performed by an OSL in that
transaction.
Wisconsin, and 23 other states, according to the National Association
of REALTORS®, are presently classified as physical location states. That
means that a licensee from another state may work on a transaction
involving property in Wisconsin and receive commission as long as the
licensee remains physically in the state where he or she is licensed. The
licensee from another state may not visit the property in Wisconsin or
negotiate face-to-face in Wisconsin.
Under the cooperative model, the OSL may physically enter the state
if they have a written cooperation or co-brokerage agreement with an
in-state broker outlining the OSL’s duties. Currently 26 states have the
cooperative model. The OSL is allowed to enter the state and participate
in various ways as specified in the state’s law if the OSL enters into a
written agreement that sets forth the OSL’s duties, requirements and
responsibilities, and addresses the sharing of compensation.

Wisconsin becomes a cooperative state
The new Wis. Stat. § 452.137 changes Wisconsin from a physical
location state to a cooperative state effective January 1, 2015, for all
real estate transactions, including leases and sales. The statute provides
the opportunity for OSLs to engage in limited real estate practice in
Wisconsin real estate transactions if they enter into cooperative
agreements with licensed Wisconsin real estate brokers.
Wisconsin REALTORS® Association				
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Under the new Wis. Stat. § 452.137(2)(b),
an OSL cannot list Wisconsin property, with or
without a cooperative agreement, nor can an
OSL promote Wisconsin real estate for sale or
for rent within this state. Under this law there will
be no more listing signs from an OSL posted on
a Wisconsin property. Only licensed Wisconsin
brokers will be able to list Wisconsin real estate.

An OSL who is a party to a cooperative
agreement must comply with the laws of the
state of Wisconsin and must file an irrevocable
consent for service of process that allows legal
actions to be commenced in Wisconsin against
the OSL by serving the REEB or any duly authorized employee thereof
in place of the OSL. The OSL must retain originals or copies of all
transaction documents for at least three years after the date of closing
or the date of the cooperative agreement. Copies of those documents
must be deposited with the Wisconsin broker unless the Wisconsin
broker and the OSL agree in writing that this is not required, for instance,
in the cooperative agreement.
Wis. Stat. § 452.137(3) addresses OSL salespersons and OSL
time-share salespersons. They are allowed to practice real estate in
Wisconsin if they are employed by an OSL broker who is a party to a
cooperative agreement and if they are under the direct supervision of
that OSL broker. They must be licensed and in good standing in the
state, territory or country where they normally practice and provide
evidence of that status to the Wisconsin broker.

Cooperative agreement
Wis. Stat. § 452.137(4) directs the REEB to establish the terms of
the cooperative agreement and create a cooperative agreement form
via the rules process. The cooperative agreement form created by the
REEB must include certain required terms, but also is expected to afford
flexibility and allow some customization.
Under § 452.137, the cooperative agreement must set the terms of
cooperation between the Wisconsin broker and the OSL, establish the
OSL’s compensation and require that all earnest money and other client
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funds be deposited in a trust account maintained by the Wisconsin
broker. Beyond that it will be up to the REEB to prescribe other
requirements as well as indicate areas where there are choices or where
the brokers may add additional provisions to tailor their cooperative
arrangement.
The REEB-cooperative agreement will be the tool whereby the
Wisconsin broker sets the terms of the OSL’s activity as to the Wisconsin
broker’s listing. There must be a separate cooperative agreement for
each listing. Ideally the Wisconsin broker will be able to control the
ability of an OSL to participate in showings, negotiations and writing
offers, and the range and extent of that participation. In addition, the
OSL may be required to use the Wisconsin REEB-approved forms. The
brokers may also be able to choose whether to allow the agents of the
OSL broker to participate in the transaction or whether only the OSL
broker may be involved. The cooperative agreement may also reiterate
that the OSL must comply with Wisconsin law and might include an
agreement that any lawsuit filed by either broker must be filed in
Wisconsin, including commission disputes.

Commissions and penalties
In addition, the new Wis. Stat. § 452.137(2)(f) provides that no
person may pay an OSL for brokerage services unless the OSL is a
party to a cooperative agreement. The cooperative agreement can be
expected to establish the cooperative commission as would any other
cooperation agreement.
Any person who violates the § 452.137 requirements or an REEB rule
promulgated under the authority of § 452.137, is subject to the REEB
disciplinary process and may be fined, for each violation, not more than
the greater of:
•

$5,000

•

For a sales transaction, one percent (1%) of the purchase price
of the property subject to the cooperative agreement

•

For a lease or rental transaction, one percent (1%) of the total
lease or rental value of the property subject to the cooperative
agreement
 REALTOR® Practice Tip: The new Wis. Stat. §
452.137 creates new options for Wisconsin brokers in
transactions involving OSLs. The Wisconsin broker may
choose to enter into a written cooperative agreement or
enter into a referral agreement. The Wisconsin broker has
the freedom to choose different strategies for different
listings and transactions, as they, in their discretion,
believe is most beneficial for the brokerage and its clients.

Limiting a Landlord’s Liability for a
Tenant’s Unpaid Municipal Utility
Bills
Amends and creates various portions of Wis. Stat. §§ 66.0809,
71.935 and other statutes, effective January 1, 2015 [2013 Senate
Bill 517/2013 Wis. Act 274: docs.legis.wisconsin.gov/2013/related/
acts/274.pdf].
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This legislation is aimed at limiting a landlord’s responsibility for a
tenant’s unpaid municipal water and electric bills, and making tenants
more accountable for their own delinquencies. Municipal public utilities,
as a part of municipal government, have the legal authority to take
municipal utility service bills that have not been paid by October 15 and
place them as a lien on the property served. If not paid by the property
owner, the unpaid lien goes on the property tax bills. In the case of rental
property, this means that the unpaid utility bills of a tenant become liens
on the landlord’s property.

Tenant’s delinquency is landlord’s property lien
To help landlords manage this problem, current law allows a landlord
to inform a municipal utility of the name and address of a tenant who
is responsible for payment of bills for utility service to a rental dwelling
unit. Sometimes a copy of the lease is also required. Upon receipt of
this information, the municipal utility is required to give the landlord
notice on October 15 when unpaid utility charges are accruing for the
rental dwelling unit. The notice states the amount of the arrearage,
advises that the municipal utility can assess penalties and collect the
arrearages and penalties through the property tax system if all these
amounts are not paid by November 15. All amounts remaining unpaid as
of November 16 become a lien on the landlord’s property.
While the landlord is entitled to receive notice of the tenant’s unpaid
utility services, the notice requirement is ineffective because a municipal
utility can choose to notify the landlord after the payment is late by one
billing cycle, which is often every three to six months.
As a result, landlords in Wisconsin have been required to pay
thousands of dollars because a tenant failed to pay their municipal
utility bills for several months, and then left town without making a
payment. To make matters worse, unless a landlord spends more money
to obtain a judgment from a court (which would have little value if the
tenant moved to a different state), the landlord has no way of collecting
this debt from the tenant or notifying future landlords about this tenant’s
poor payment history.

Legislative relief for landlords
The amended Wis. Stat § 66.0809 allows landlords to limit their
financial exposure by holding tenants more accountable for their
unpaid bills. Specifically, this legislation attempts to lessen the burden
on landlords if a landlord has given a municipal utility the name and
address of a tenant who is responsible for utility bills at a rental property
and requested notification when unpaid utility charges are accruing for
that rental property with the following measure:
Required 14-day notice of tenant delinquency
A municipal utility must send bills for service to a customer who is a
tenant in the tenant’s own name and must provide landlords with earlier
notice (14 days) when tenants miss payments. Requiring landlords to
be notified within 14 days after a tenant fails to make a payment will
provide landlords with the opportunity to address this issue directly with
the tenant before the unpaid bill increases further.
If a tenant vacates the premises while the utility bill is in arrears, the
landlord may, within 21 days, give the municipal utility written notice
advising of the date when the tenant vacated the property and the
tenant’s forwarding address. If this is done, the utility must continue to
send past-due notices to the tenant at the forwarding address until the
charges are paid or the utility begins the tax lien process. The municipal
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utility must send notice indicating that the delinquencies will become a
lien on the property (the October 15 notice) to both the tenant and the
landlord. While these notice procedures were optional before, they are
mandatory under the new legislation. In addition, with the permission
of the recipient (the tenant or landlord), a municipal utility may provide
certain notices in electronic format.

lien procedure to collect unpaid charges:
•

A municipal utility may require a prospective customer to submit
an application for water or electric service.

•

Upon the request of the landlord, a municipal utility must disclose
whether a new or prospective tenant has outstanding past-due
charges for service provided by the utility in that tenant’s name
at a different address.

•

A municipal utility is not required to offer a deferred payment
agreement to a customer who is a tenant.

•

A municipal utility may adopt application, deposit, disconnection,
or collection rules and practices that distinguish between
customers based upon whether the customer is a property owner
or a tenant.

•

Under current law, a public utility may not adopt rules or
procedures that are unreasonable or unjustly discriminatory.
The legislation provides that it is not unreasonable or unjustly
discriminatory for a municipal utility to adopt application, deposit,
disconnection, or collection rules and practices that distinguish
between customers based upon whether the customer owns or
leases the property receiving utility service.

Disconnection of tenant’s electrical service
Beginning 14 days after receiving notice that the tenant has municipal
electric bill arrearages, the landlord can request that the tenant’s electric
utility service be shut off. Upon receipt of the request, the municipal
utility must notify the tenant that electric service to the premises will
be terminated if all past-due charges are not paid in full within 10 days.
If the past-due charges remain unpaid 14 days after the utility gave
the notice, then the municipal utility is required to shut off the electric
service to the rental unit unless prohibited under the Public Service
Commissions’ rules. PSC rules prohibit disconnection of electric utility
service, for example, during the winter months (between November 15
and April 15), during heat emergencies, if disconnection of service will
aggravate an existing medical or protective services emergency, if the
customer is in compliance with a deferred payment agreement, and
while a dispute over the amount of arrears is under investigation by the
PSC.
 REALTOR® Practice Tip: This gives the landlord a
way to incentivize the tenant to pay the outstanding bill and
gives the landlord a way to stop additional charges from
being added to the bill.
Tracking tenants who do not pay their bills on CCAP
In past years, if a landlord paid a tenant’s unpaid utility bill to avoid
having a lien placed on the property, the municipal utility’s records
showed that the tenant did not have an outstanding balance on their
bill. This allowed tenants to avoid any accountability for unpaid bills and
to repeat this behavior by moving from one apartment to another. To
address this problem, the amended § 66.0809 includes a process that
allows the fact that the tenant did not pay their utility bills to be shown
on the Circuit Court Access Program (CCAP) so that future landlords
will be aware of the tenant’s utility payment history and tenants will be
discouraged from not paying their utility bills.
When a municipal utility provides the October 15 notice to a landlord
and tenant, the municipality has a lien on the assets of the tenant in
the amount of the arrears. The utility must give the tenant written notice
advising the tenant of the amount of the arrears and any applicable
penalty fees, that the tenant is subject to a lien upon his or her assets
for the arrears, that the lien will transfer to the landlord if the landlord
pays the amount due, and that the lien will be enforceable upon the filing
of the lien with the clerk of courts. The lienholder (the municipality or the
landlord) must file a notice of the lien with the clerk of courts before it
may commence an action to enforce the lien and must file a notice of
lien satisfaction with the clerk of courts when the lien is satisfied. Once
a lien is filed with the clerk of courts, it will appear on CCAP.
Provisions applicable in all cases
The following provisions apply regardless of whether a landlord has
asked to be notified when the tenant's municipal utility charges become
past-due and regardless of whether the municipal utility uses the tax
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Mortgage Loan Originators (SAFE
Act)
Modifies Wis. Stat. §§ 224.71-224.77, effective ____, 2014 [2013
Senate Bill 534/2013 Wis. Act __ (awaiting the Governor’s signature):
docs.legis.wisconsin.gov/2013/related/enrolled/sb534.pdf].
This legislation makes numerous changes to Wisconsin’s SAFE Act,
that is, the statutes regulating mortgage loan originators, mortgage
brokers and mortgage bankers. These changes make the state law more
consistent with federal law and directly impact those practicing in those
professions, but there are a few modifications of interest to real estate
licensees and others involved in seller financing transactions.
This legislation creates an exemption from the mortgage loan
originator licensing requirements for (a) sellers who provide seller
financing on no more than five residential transactions per year, and (b)
real estate licensees who provide only brokerage services and only use
§ REEB 16.03 state-approved forms in transactions involving financing.

SAFE Act Background
The Secure and Fair Enforcement Mortgage Licensing Act of 2008
(SAFE Act) was enacted to enhance consumer protection and reduce
mortgage fraud by requiring states to establish licensing requirements
for mortgage loan originators that meet minimum federal standards.
SAFE Act provisions require states to establish licensing requirements
that meet minimum requirements with respect to residential mortgage
loans made primarily for personal, family or household use.
The Consumer Financial Protection Bureau (CFPB) released its final
rule with regard to mortgage loan originators in January 2013, with
the provisions pertinent to this discussion going into effect on January
10, 2014. See www.consumerfinance.gov/regulations/loan-originatorcompensation-requirements-under-the-truth-in-lending-act-regulationz/#rule. The Wisconsin SAFE Act (Wis. Stat. Ch. 224), which went into
effect January 1, 2010, is inconsistent with some of these new federal
standards, hence the legislation amending numerous portions of Wis.

Page 4				

Legal Update, March 2014		
Next Page		

P5
Stat. §§ 224.71-224.77.

transactions per calendar year. The same would be true for a broker writing
offers on five or fewer transactions where seller financing is offered.

Prior seller financing limitations
Wisconsin’s SAFE Act imposes limitations on who can offer, negotiate
and draft seller financing terms, including land contracts, when residential
purchases by consumers are involved. The Department of Financial
Institutions (DFI) analyzed seller financing transactions — including land
contracts — and established the following tests:
•

If the property is the seller's residence, then it is an exempt
transaction and neither the parties nor the brokers need a mortgage
loan originator or other mortgage license.

•

If the property is not the seller's residence
and the buyer is not purchasing the property
for the buyer's residence, then neither the
parties nor the brokers need a mortgage loan
originator or other mortgage license.

•

If the property is not the seller's residence
and the buyer is purchasing the property to be
used as the buyer's residence, then the seller
and the broker need to have a mortgage loan
originator or some other mortgage license.

New exemptions for sellers offering
seller financing
The definition of a mortgage loan originator was
modified in the new legislation to provide that a
“‘Mortgage loan originator’ means an individual who,
for compensation or gain or in the expectation of
compensation or gain, does any of the following:

Prior limitation on real estate brokers
Prior law required a real estate licensee to obtain a mortgage loan
originator’s license when financing terms were “negotiated” as part of the
offer to purchase. There was an exemption from the definition of mortgage
loan originator for real estate brokers, but that applied only if the broker was
not paid by a lender or mortgage loan originator. In addition, the definition
of “real estate brokerage activity” that appeared before in Wis. Stat. §
224.71(13) described most aspects of brokerage activities and negotiation
but excluded the negotiation of a contract relating
to the provision of financing. Because most offers
are contingent upon financing with the terms of such
financing specified in the offer, real estate brokers
did not benefit from this exemption for real estate
brokerage activity because the financing provisions in
most contracts put them outside the prior definition,
and thereby outside of the exemption, even though
they were merely engaging in traditional, regulated,
legal real estate brokerage.

“Real estate brokers

performing only real
estate brokerage
services and using only
§ REEB 16.03 stateapproved forms are not
required to be licensed
as mortgage loan
originators.”

(c) Takes a residential mortgage loan application.
(d) Offers or negotiates terms of a residential mortgage loan.”
This would still appear to include a seller selling his or her own property
with seller financing and a broker writing an offer that includes seller
financing terms. However, the amended Wis. Stat. § 224.725(1) provides
that unless the individual falls within one of the mortgage loan originator
licensing exemptions in § 224.725(1m), the individual must be licensed as
a mortgage loan originator if he or she regularly engages in the business
of a mortgage loan originator with respect to a residential mortgage loan.
The “regularly engage” phraseology provides a new exemption for
individuals who might otherwise be required to register as a mortgage loan
originator. The new Wis. Stat. § 224.71 (13m) defines “regularly engage,” to
mean that any of the following applies:
(a) The individual engaged in the business of a mortgage loan originator
on more than five (5) residential mortgage loans, in this state or another
state, in the previous calendar year or expects to engage in the business of
a mortgage loan originator on more than five (5) residential mortgage loans,
in this state or another state, in the current calendar year.
(b) The individual is acting on behalf of a person who is, or is required to
be, licensed as a mortgage lender, mortgage banker, or mortgage broker in
this state or another state.
(c) The individual is acting on behalf of a registered entity.
None of these normally would describe a property owner providing seller
financing when selling his or her own property. Thus it appears that there
is now an exemption for sellers offering seller financing on five or fewer
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New real estate broker exemption

The new Wis. Stat. § 224.725(1m) lists different
individuals who are not required to be licensed as a
mortgage loan originator including: “(d) An individual
who performs real estate brokerage activities only
and is licensed under s. 452.03, unless the individual
is compensated by a lender, mortgage broker, or
another mortgage loan originator or by any agent
of a lender, mortgage broker, or another mortgage
loan originator.” Sellers offering seller financing still
appear to fall within the mortgage loan originator definition, which would
mean that this exemption would not be helpful to a real estate broker.
However, the Wis. Stat. § 224.71(13) definition of real estate brokerage
activity also has been amended. It now includes “any activity that involves
offering or providing to the public real estate brokerage services involving
residential real property in this state, including all of the following: … (c)
Negotiating, on behalf of any party, any portion of a contract relating to
the sale, purchase, lease, rental, or exchange of real property, other than in
connection with providing financing for the transaction. For purposes of this
paragraph, providing financing for the transaction does not include use by
a licensee under s. 452.03 of forms approved under s. REEB 16.03, Wis.
Adm. Code."
This exemption means that brokers will not be required to register as
mortgage loan originators if they negotiate offers that include the provision
of financing, as long as they use the forms approved per Wis. Admin. Code
§ REEB 16.03. That rule approves the use of the WB forms approved by
the REEB, the State Bar forms (deeds, mortgages, mortgage notes, truthin-lending disclosures, land contracts, release of mortgage, satisfaction of
mortgage, assignment of mortgage and assignment of land contract), the
Uniform Commercial Code forms, out-of-state forms for out-of-state real
estate and businesses, forms prepared by government agencies such as
FHA or VA, and property management agreements drafted by a party or
the broker’s attorney. Salespersons cannot draft the State Bar forms or the
UCC forms. See the text of Wis. Admin. Code § REEB 16.03 at docs.legis.
wisconsin.gov/code/admin_code/reeb/16.pdf.
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Accordingly, real estate brokers performing only real estate brokerage
services and using only § REEB 16.03 state-approved forms are not
required to be licensed as mortgage loan originators.

Attorney exemption
As far as attorneys go, there is a new exemption from mortgage loan
originator licensing for an individual whose activities are considered
by the Wisconsin Supreme Court to be part of the authorized practice
of law within Wisconsin, and are carried out within an attorney−client
relationship and in compliance with all applicable laws, rules and ethics
standards.
These changes go far to eliminate the confusion and misunderstanding
as to the role a real estate licensee may play in a transaction that
involves seller financing. The revisions allow a real estate licensee to
provide real estate brokerage services without holding a mortgage loan
originator license when the real estate licensee is only performing real
estate brokerage services, provided § REEB 16.03 forms are used. The
seller exemption of up to five seller-financed transactions per year is
much easier to administer than the prior DFI test.

Commercial Subdivisions
Modifies various subsections of Wis. Stat. §§ 236.31-236.34, effective
April 18, 2014 [2013 Senate Bill 502/2013 Wis. Act 272: docs.legis.
wisconsin.gov/2013/related/acts/272.pdf].
The legislature has revised Wis. Stat. chapter 236 to give local units
of government more flexibility to attract economic development by
streamlining their development-approval process. Municipalities are
given the ability to make changes to existing office and business parks
without having to go through the more expensive and time-consuming
process required for subdivisions and instead may take advantage of
the shorter certified survey map (CSM) process.

Subdivisions and certified survey maps
Under Wis. Stat. § 236.02(12), a subdivision is a division of land for
the purpose of sale or building development that results in five or more
parcels or building sites each of one and a half acres or less, within
five years. If a division of land results in a subdivision, a plat of the
proposed subdivision must be prepared. On the other hand, a CSM may
be used to divide land if the division creates four or fewer parcels of land
and does not result in a subdivision. If multiple CSMs in a defined area
cumulatively create five or more parcels during a consecutive five-year
period, a subdivision must be created.
The approval process for a CSM is much shorter and less expensive
than the approval process for a subdivision. A CSM requires approval
only by the local units of government that have jurisdiction over the
property. No review by state agencies is required. In addition, the entire
CSM approval process takes between two to three months and costs
approximately $650 in fees at the local level. For a subdivision, the
approval process requires approvals from both local governments and
state agencies, such as the Wisconsin Department of Administration
(DOA), Wisconsin Department of Transportation (DOT) (if the subdivision
abuts a state trunk highway), the Wisconsin Department of Natural
Resources (DNR) (if the subdivision includes lands within 500 feet of
the ordinary high water mark of a navigable body of water) and the
Wisconsin Department of Safety and Professional Services (DSPS) (if
the subdivision is not serviced by public sewer). The entire subdivision
approval process takes between four to six months, with fees related to
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the approval totaling upwards of $3,000.
When business and office parks are created, the lot sizes and
configurations often change due to the specific needs of the businesses
looking to locate there. If multiple lot changes occur within a five-year
period, the changes could qualify as a “subdivision” and require a more
expensive and time-consuming review. Depending on the time of the
year, the subdivision process has the potential to cause development
projects to miss a pivotal construction commencement date due to the
layers of approval and length of time for approval.

Increased use of CSMs authorized for commercial
divisions
The amendments to chapter 236 of the statutes allow the division
of land into more than four parcels by CSM, instead of by subdivision
plat, if the city, village, town or county (municipality) in which the land is
located has taken certain steps to change the definition of “subdivision.”
The municipality must have an established professional planning
agency, adopted an ordinance or resolution allowing the division of land
by CSM into a maximum number of parcels greater than four, received
the recommendation of the municipal planning agency and held a public
hearing before adopting the ordinance or resolution, and the ordinance
or resolution specifies the maximum number of parcels into which
land may be divided by CSM. If a local government does not have a
professional planning department, any plats creating five lots in five
years would still require a more extensive “subdivision” review.
This authority will allow local governments to decide how many new
lots must be created in order to trigger a more extensive “subdivision”
review at the local level. Rather than requiring subdivision review after
the creation of five lots within five years, a local government may decide
to increase that number if it wishes. Having the ability to authorize the
use of CSMs in additional circumstances provides local government
with additional flexibility and time savings to accommodate the needs
of potential site developers.
This ability of a municipality to allow the division of land into more
than four parcels by CSM applies only to land zoned for commercial,
industrial, or mixed-use development, and not to land zoned for
residential use.

Subdivision requirements applicable to larger
CSMs
If land is divided into more than four parcels under CSM procedures,
as authorized by the municipality, the following requirements that apply
to subdivision plats also apply to the CSM:
•

The survey must meet certain specified standards.

•

The specifications for the final dimensions and contents of the
map.

•

A surveyors’ certificate and owners’ certificate must be included
with the map.

•

The DOT rules regarding highway safety.

The CSM must be submitted to the DOA and DOT to ensure compliance
with these requirements. However, the subdivision requirements listed
above and the accompanying state agency review do not apply if the
CSM only:
•

reconfigures lot lines or changes the boundaries of lots and
outlots within a recorded plat, recorded assessor’s plat, or
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recorded CSM;
•

divides land that is wholly situated in the City of Milwaukee; or

•

divides unincorporated land in Milwaukee County.

Licensing Individuals with a Felony
Conviction
Modifies various provisions within Wis. Stat. chapter 452 and creates
Wis. Stat. § 452.25, effective April 18, 2014 [2013 Senate Bill
531/2013 Wis. Act 288 (awaiting the Governor’s signature): docs.legis.
wisconsin.gov/2013/related/acts/288.pdf].
This legislation regulates when the REEB may issue a Wisconsin real
estate license to an individual who has been convicted of a felony and
establishes the criteria and procedures for such REEB evaluation.

REEB’s broad discretion
The Real Estate Examining Board (REEB) has broad discretion to
determine when an applicant may obtain a real estate license. The
only prior administrative rules that relate to the commission of a crime
apply to individuals who are currently licensed and who are convicted
of crimes. For instance, Wis. Admin. Code § REEB 24.17(1) allows the
REEB to determine whether the circumstances of a crime a licensee has
committed and been convicted of is “substantially related to the practice
of a real estate broker or salesperson.” The REEB is statutorily charged
with the responsibility to ensure that licensees are “safeguard[ing] the
interests of the public” (Wis. Stat. § 452.09(1)(e)). However, there is
nothing in the current statutes or rules that provide specific guidelines for
the REEB to consider in determining whether to grant a new license to an
individual who has had a criminal conviction.

Status of persons convicted of a felony
The new Wis. Stat. § 452.25 prohibits the REEB from issuing a broker’s,
salesperson’s, or time-share salesperson’s license to any person who has
been convicted of a felony unless one of the following is true:
•

The person has been pardoned.

•

The conviction has been reversed, set aside, vacated or expunged.

•

Three years have elapsed since the person completed the
confinement portion of the sentence imposed for the felony.
The confinement portion of the sentence does not include any
probation, parole, or extended supervision periods. If three
years have elapsed, the person may apply to the REEB for a
determination as to whether he or she is suitable to be granted
a license.

In addition, the new legislation allows the REEB to revoke a person’s
real estate license if the person is convicted of a felony after the bill’s
effective date.

REEB determination of suitability
The new Wis. Stat. § 452.25 creates an opportunity for any individual
to ask the REEB to consider if the applicant will qualify for licensure. If an
applicant applies for a determination of suitability for licensure, the REEB
may require the applicant to provide any information that is necessary
for an investigation and background check. The REEB may review any
information relating to the felony and any information provided by the
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applicant regarding his or her suitability for licensure. The REEB will
consider the severity and nature of the felony, the amount of time that
has elapsed, the number or pattern of felonies or other similar incidents
that gave rise to the felony conviction, the circumstances surrounding
the felony that may give an indication of whether the applicant might
repeat the behavior that was the subject of the felony, the relationship
of the felony to real estate practice, and the applicant's activities since
the felony, including employment, education, participation in treatment,
payment of restitution and any other evidence of rehabilitation.
The REEB’s determination with respect to criminal convictions is
binding upon the REEB and the DSPS if the individual later applies for a
license unless there is new relevant information not previously available.
The REEB may promulgate rules establishing a procedure that
allows an individual who does not possess a real estate license,
without submitting a full application and fees, to apply to the REEB for
a determination of whether the individual would be disqualified from
obtaining a license due to his or her criminal record. The REEB may also
create a form for the applicant seeking the determination of suitability
to use. The form would ask if the applicant has ever been convicted of
a crime, the date of conviction, and the nature and circumstances of
the crime.
 REALTOR® Practice Tip: Any individual may ask for
the REEB to make a predetermination of the individual's
ability to receive a real estate license due to his or her
criminal conviction before investing time and money in the
real estate education, examination and license process.

Renewal attestations
A new Wis. Stat. § 452.12(5)(d) applies these same standards to
a person applying for renewal of a broker’s or salesperson’s license.
Real estate licensees renew their license every even year. The REEB will
create a new form that each renewal applicant must complete.
On this form, the renewal applicant must state whether he or she has
been convicted of a crime since he or she last renewed the license or,
for the first renewal, since he or she initially applied for the license. The
renewal applicant will be asked to identify the date of conviction for any
such crime and describe the nature and circumstances of the crime. The
renewal applicant must sign his or her name to attest to the accuracy and
truthfulness of the information provided and to acknowledge that the
DSPS has the authority to conduct an investigation into the applicant's
criminal convictions, to assess forfeitures up to $1,000 against an
applicant who fails to be accurate and truthful on an REEB form, and to
revoke the license of a person who fails to pay such forfeitures.
In addition, the REEB may revoke a person's real estate license or
impose other discipline if a licensee is convicted of a felony. The REEB
is to consider the same factors that go into the decision of whether a
person with a felony conviction is suitable to be granted a license under
the new Wis. Stat. § 425.25(1)(A).
 REALTOR® Practice Tip: When licensees renew their
licenses next December they will be asked if they have
been convicted of any crimes since their last renewal. If
they fail to tell the truth, they may be fined up to $1,000.
If they do not pay the fine, their license may be revoked. If
they have been convicted of a felony, the REEB may revoke
their license or otherwise discipline them.
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 REALTOR® Practice Tip: Licensees should not forget
the Wis. Admin. Code § REEB 24.17(1) requirement that a
licensee who has been convicted of a crime shall send to
the REEB, within 48 hours after a judgment of conviction, a
copy of the complaint or other information that describes
the nature of the crime, and the conviction judgment. The
REEB may then determine whether the circumstances of
the crime are substantially related to the practice of a real
estate broker or salesperson. Wis. Admin. Code § REEB
24.17(2) allows the REEB to discipline a licensee on the
basis of a conviction of a crime if the circumstances of the
crime substantially relate to the practice of real estate.

Negligent hiring protections
The new Wis. Stat. § 452.139(3) provides an employing broker with a safe
harbor against a negligent hiring claim if the broker hired an individual who
held a license issued by the REEB and the individual later committed a
crime. The broker may rely upon the determinations made by the REEB.
If a broker hires a licensee and that individual had a disclosed criminal
background in their history and was provided a real estate license, and the
individual commits another crime or a wrongful act, the broker may not be
held responsible for a negligent hiring claim as the employer.

Exemption from the Electrician
Licensing Requirements
Modifies various provisions of Wis. Stat. § 101.80-101.88, effective April 1,
2014 [2013 Assembly Bill 683/2013 Wis. Act 143: docs.legis.wisconsin.
gov/2013/related/acts/143.pdf].
2013 Wis. Act 143 addresses the DSPS licensing of various levels of
electricians. It also adds specific exemptions for work done by an employee
in an existing manufacturing facility, work to replace residential switches
and outlets, and volunteer work for a qualified nonprofit engaged in building
homes. The new legislation also revises the current exemption for work on
equipment that does not have a primarily electrical function. Additionally,
the legislation exempts from the licensing requirements a person who was
born before January 1, 1955, and who has at least 15 years of experience
in electrical work.
These statutory modifications preserve the ability of commercial
building owners, their employees and property management companies
to perform routine maintenance and electrical repairs without hiring a
licensed electrical contractor. The following activities are exempted from
the licensing requirement:

Disclosure of Customer Information
by a Municipal Utility
Amends Wis. Stat. § 196.137, effective February 28, 2014; consent form
effective April 1, 2014 [2013 Assembly Bill 496/2013 Wis. Act 134: docs.
legis.wisconsin.gov/2013/related/acts/134.pdf].
Gaining access to municipal utility customer information for brokers,
agents and appraisers is a three-part saga.
Part I: Privacy Protections for Municipal Utility Customers
Beginning July 1, 2013, the new Wis. Stat. § 196.137 prohibits the
release of “customer information” by a municipal utility unless the customer
consents to the release of the information or another exception applies.
The statute defines “customer information” as any information received
from customers that serves to identify customers individually by usage or
account status. The statute included exceptions to the need for customer
consents; these included the release of customer information to an owner
of a rental dwelling unit to whom the municipal utility provides notice of
past-due charges pursuant to Wis. Stat. § 66.0809(5). This is helpful for
landlords who fight the battle of trying to avoid having a tenant’s municipal
utility delinquencies become a property tax lien on their rental properties.
However, with regard to real estate transactions and closings, Wis. Stat. §
196.137 required authorization by the customer before the municipal utility
could release information relating to the customer’s account to the broker,
closing attorney or title insurance company. Therefore, an authorization
form executed by the customer was the only reliable way to ensure that
the title company could obtain this information for the closing statements.
See page 7 of the August 2013 Legal Update, “2013 Legislative
Developments,” at www.wra.org/LU1308.
Part II: Exemptions for brokers and title companies
But it soon became apparent that the authorization form route was not
going to be satisfactory for brokers or the title companies. Neither wanted
to undertake the burden of obtaining the seller’s consent and there was
no uniform consent form. Different municipal utilities required different
information before they would release customer information. While the
legislation was intended to protect the privacy of consumers and keep their
information from falling into the hands of the wrong people, it had many
unintended consequences that were hindering real estate transactions.
2013 Wisconsin Act 47, effective October 25, 2013, created four
additional exceptions to the customer consent requirement, allowing a
municipal utility to release customer information to the following persons
under the specified circumstances:
•

To a lender, purchaser or investor, or potential purchaser or investor,
in connection with the issuance of municipal securities.

•

To a title agent, insurer, lender, mortgage broker, or attorney
providing legal services, in connection with the preparation of real
estate closing documents.

•

Installing electrical wiring within an existing industrial manufacturing
facility.

•

Maintaining or repairing electrical wiring within an existing building.

•

Installing, repairing and maintaining lights, ballasts and electrical
signs.

•

To a lender or prospective purchaser in connection with the
foreclosure of real property.

•

Installing a replacement for an existing switch or outlet if the switch
or outlet has a rating of not more than 20 amperes.

•

To an owner of real property provided with municipal utility service
or the owner's designated agent or representative.

This measure seemed to take care of the needs of the title companies,
but the brokers and agents were still not satisfied. Buyers want to know the
average monthly utility bill charge so they can gauge the cost of living in the
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property, but several municipal utilities would not release the information
without a signed consent by the utility customer — the seller. Other buyers
looking at land for development want to know what utilities presently are
available; this directly impacts what the property can be used for and how
much it is worth. The problem of different municipal utilities having their
own forms requesting different information from the utility customer also
continued.

Dam Disclosure
Amends Wis. Stat §§ 709.03 and 709.033, effective July 1, 2014 [2013
Senate Bill 344/2013 Wis. Act 304: docs.legis.wisconsin.gov/2013/
related/acts/304.pdf
This legislation makes two mandatory changes to the required content of
both the Real Estate Condition Report and the Vacant Land Disclosure
Report:

Part III: Exemptions for brokers and appraisers and uniform PSC
consent form

1.

The item regarding underground or aboveground fuel storage
tanks on the property is corrected to make reference to the
regulating agency as the Department of Agriculture, Trade and
Consumer Protection (DATCP). Fuel tank oversight was transferred
from the DSPS to the DATCP as part of the 2013-2015 biennial
budget. The DATCP now maintains Wisconsin's tank registration
database and is responsible for tank regulations for both
underground and aboveground tank systems. See datcp.wi.gov/
Consumer/Hazardous_Materials_Storage_Tanks/index.aspx.

2.

A new disclosure item regarding any dam on or near the property
must be added to the RECR and VLDR starting July 1, 2014. This
item will say: “I am aware that a dam is totally or partially located
on the property or that an ownership in a dam that is not located
on the property will be transferred with the property because it
is owned collectively by members of a homeowners association,
lake district, or similar group. (If “yes,” contact the Wisconsin
Department of Natural Resources to find out if dam transfer
requirements or agency orders apply.)”

To address these concerns, further modifying legislation was introduced
to allow real estate licensees and appraisers to obtain important utility
information for buyers and sellers of real property without compromising
the privacy of utility customers. Specifically, Wis. Stat. § 196.137(2)(ap)
provides an exception, “In connection with a real estate transaction or
appraisal of real property, a real estate broker or salesperson licensed
under ch. 452 or an appraiser certified or licensed under ch. 458.”
In addition, the Public Service Commission was required to produce a
standard consent form for requesting customer information that must be
available April 1, 2014. All customer consents to release municipal utility
information will need to be on this form.
See “Problem Solved: Legislature Exempts Real Estate Licensees and
Appraisers from Restrictions on Municipal Utility Customer Information”
in the February 2014 Wisconsin Real Estate Magazine at www.wra.org/
WREM/Feb14/AB496.
 REALTOR® Practice Tip: Should a licensee
encounter a situation that a municipality believes does not
fall within the real estate transaction/property appraisal
exception, the PSC form should be available from the
municipal utility and/or online at psc.wi.gov.
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 REALTOR® Practice Tip: The WRA
will create new RECR and VLDR forms that
include the new mandatory changes. These
will be made available by July 1, 2014. The
new forms must be used for reports that
are furnished to buyers on or after July 1,
2014. Any seller who has already furnished
a RECR or VLDR before July 1, 2014 will not
be required to provide another report or
amend the disclosures already made.

 REALTOR® Practice Tip: The WRA
will also provide addenda for the existing
RECR and VLDR forms for those who
wish to use their supply of condition and
disclosure reports before ordering new
forms.

Property Tax Relief
Modifies various provisions in Wis. Stat. chapters
71 and 38, effective March 26, 2014. [January
2014 Special Session, Senate Bill 1/2013 Wis.
Act 145: docs.legis.wisconsin.gov/2013/related/
acts/145.pdf].

Income tax withholding reforms
The legislation also includes adjustments to
withholding of $322.6 million. It is reported that
beginning in April, working parents in a typical
family of four will see approximately $57.90 more
in their paychecks each month because of the
withholding reforms.

Workforce Training
Separate legislation also increases funding to
the Wisconsin Fast Forward program by $35.4
million. This investment provides workforce
training grants to technical colleges, grants for
collaborative projects among school districts,
technical colleges and businesses, as well as
grants to enhance employment opportunities for
persons with disabilities. It will help technical
colleges eliminate waiting lists for students
seeking to enter high-demand fields such
as manufacturing, agriculture and computer
technology, aid high school students in getting
similar training through dual-enrollment programs
through their high school and local technical
college, and assist people with disabilities in
finding jobs. Fewer than 19 percent of people with
disabilities have jobs, compared to more than 68
percent of people without disabilities, according
to federal statistics.

This special legislation provides $406 million
in property tax relief. This property tax reduction
is made possible due to the $911 million in
higher-than-expected state revenues that are
projected to flow into state coffers through June
2015, according to the Legislature’s nonpartisan
budget office. As a result, the typical homeowner
will see a reduction of more than $100 on his or
her next property tax bill. The property tax cuts
are made possible because $406 million of the
projected surplus will go to Wisconsin technical
colleges and accordingly will not need to come
from property taxpayers.
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Act 145 also cuts income taxes by $98.6
million. These reductions target the lowest income
tax bracket. Savings for a typical family of four
making $40,000 will be $58.
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