JUNE 2018, 18.06

Revisions to the Real Estate Condition and Vacant Land
Disclosure Reports — 2018
2017 Wis. Act 338 made changes to the Residential Real Estate
Condition Report (RECR) and the Vacant Land Disclosure Report
(VLDR). Effective July 1, 2018, the forms included updated language,
new disclosures and were reorganized to assist the sellers in meeting
their statutory obligation.
The goal of the legislation was simple: offer sellers of residential
and vacant land properties a straightforward, user-friendly report to
complete.
This Legal Update provides guidance as to making the switch to the
new forms as well as offering a summary of the legislative changes
made to the forms. Further, this Update includes an overview of other
forms created by WRA relating to farm properties and forms utilized
when a seller refuses to complete a condition report and amending the
form after completion.

Making the Switch
The effective date is July 1, 2018
REALTORS® need to make changes only with respect to any RECR or
VLDR given to a buyer on or after July 1, 2018.
1.

If the buyer has been provided the RECR or VLDR before July 1,
2018, no further action need be taken.

2.

If the seller has completed the RECR or VLDR before July 1, 2018,
and the buyer will not be provided the RECR or VLDR until July
1, 2018, or after, then the seller must complete a new RECR or
VLDR.



REALTOR® Practice Tip

The key is the date the RECR or VLDR is given to the buyer. If
the buyer receives a disclosure report on or after July 1, 2018, it
should be the 2018 RECR or VLDR form.

The WRA no longer offers two different
versions of the RECR
Previously, the WRA created a two-page RECR and a three-page RECR.
The three-page form included supplemental explanation information for
the seller. The law now includes such explanations and, therefore, WRA
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has created only one RECR.

The law did not modify who needs to
complete the form, only the form itself
Wis. Stat. § 709.01 requires sellers of residential and vacant land
properties to complete the statutorily created form, whether the
transaction is assisted by a licensee or For Sale By Owner (FSBO).
Generally sellers who transfer real estate containing one to four
dwelling units, including condominium units, timeshare property or living
quarters in a commercial property are required to complete a RECR as
well as sellers of vacant land must complete the VLDR.
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The law continues to exempt:
1.

Personal representatives, trustees, conservators and other
fiduciaries appointed by or subject to supervision by the court,
but only if those persons have never occupied the property —
note this does not include powers of attorney.

2.

Real estate that has not been inhabited, for example, new
construction.

3.

Transfers exempt from the real estate transfer fee, such as
between spouses, foreclosures or probate transfers — note this
exemption does not include REO sales of foreclosed properties.

Both the RECR and VLDR were modified. This Legal Update discusses
the changes that impact both forms as well as offering a brief breakdown
of how the law modified each form.

Both forms now include
Questions instead of statements: The seller is posed a question
rather than a statement. In the past, the seller was asked to respond
to statements such as “I am aware of…” The revised form now asks the
seller questions “Are you aware of….” The idea of posing a question
to the seller rather than a statement is intended to provide a more
interactive form; creating encouragement for the seller to answer a
question rather than create a statement.
Checkboxes: The form now provides checkboxes rather than lines,
providing ease of use for the seller to track which question is being
asked and how to respond.
Redesigned: The form offers categories so the seller knows what
questions are going to be presented in that section. For instance,
the form now includes categories such as structural and mechanical;

environmental; well, septic and storage tanks; taxes, special assessment,
permits; and land use. Therefore, the seller won’t be shocked when the
section called "environmental" is asking about radon and radium.
Examples: After the seller is asked a question, immediately following
are examples of what types of defects might be included. For example,
such defects might include defects in the chimney, fireplace flue, inserts
of other installed fireplace equipment, or woodburning stoves installed
pursuant to code.
Yes responses: The report now offers explanation of "yes" responses
in each relevant section rather than providing one "yes" explanation
space relating to "yes" responses in the entire form.
New statement: The form now includes a statement that says “Real
estate licensees may not provide advice or opinions concerning whether
or not an item is a defect for the purposes of this report, the legal rights
or obligations of parties to a transaction.”
Licensees repeatedly express frustration of trying to explain to sellers
licensees are not permitted to answer a seller’s question about whether
an item is or is not a defect. This inability to answer the seller’s question
is because licensees cannot provide legal advice. This statement has
been included to help the licensee when explaining the licensee cannot
answer a seller’s questions about whether something is a defect or not.


REALTOR® Practice Tip: Do Not Give the Seller Legal
Advice

Listing agents asking the seller to complete the RECR or VLDR
may give the seller a general explanation of the Chapter 709
seller disclosure law and the RECR or VLDR form. Agents can
tell the sellers copies of the RECR or VLDR will be given to
prospective buyers, for instance, when they tour the house if it
is a RECR. Agents can explain a buyer making an offer may be
able to rescind the offer if the buyer does not receive an RECR
or VLDR. If sellers have questions, however, about whether a
specific item constitutes a defect, the seller should be referred
to legal counsel. Agents should tell sellers that if they are
uncertain, it may be safest to explain the condition on the RECR,
but if the seller wants a legal opinion, he or she should contact
an attorney.

New RECR Disclosures
Rented items: To avoid learning later in the transaction items are
rented, the form now asks the seller about any rented items.
B10. Are you aware of rented items located on the property
such as a water softener or other water conditioner system or
other items affixed to or closely associated with the property?
Water quality: To help address questions about lead in the water, the
form now asks the seller about water conditions relating to lead.
C6. Are you aware of water quality issues caused by unsafe
concentrations of or unsafe conditions relating to lead?
Meth: The VLDR has included a disclosure about meth being
manufactured on the property, and the RECR now asks the same
question.
C7. Are you aware of the manufacture of methamphetamine or
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other hazardous or toxic substances on the property?
Conservation easements: Conservation easements have a significant
impact on the property, and the RECR now includes a question and
explanation.
F6. Are you aware of conservation easements on the property?
A conservation easement is a legal agreement in which a
property owner conveys some of the rights associated with
ownership of his or her property to an easement holder such
as a governmental unit or a qualified nonprofit organization
to protect the natural habitat of fish, wildlife, or plants or a
similar ecosystem, preserve areas for outdoor recreation or
education, or for similar purposes.
Restrictive covenants and deed restrictions: Questions F7 and F8
were disclosures all layered into one question under the old statute
(C26) and now they are broken down into two separate questions.
F7. Are you aware of restrictive covenants or deed restrictions
on the property?
F8. Are you aware of nonowners having rights to use part of
the property, including, but not limited to, rights-of-way and
easements other than recorded utility easements?
Use value assessment and other relevant agreements and programs:
This disclosure may seem familiar because sellers were legally required
to disclose certain factors about use value assessment. Now the use
value assessment disclosures are included in the statute and thus the
form.

conducted. Therefore, for example, it applies to a developer creating
a new subdivision, or a property owner excavating for a pool or house
foundation.
F18. Are you aware of one or more burial sites on the property?
(For information regarding the presence, preservation, and
potential disturbance of burial sites, contact the Wisconsin
Historical Society at 800−342−7834 or www.wihist.org/
burial−information.)
Insurance claims: This question asks the seller about insurance claims
relating to the property damage or premises in the last five years and
assists the buyer in understanding what items the seller may have
repaired on the property after an insurance claim was made.
G1. Have you filed any insurance claims relating to damage to
this property or premises within the last five years?
Agreements: This question asks the seller about whether they are
aware of any agreements that bind subsequent owners of the property
— such as a lease agreement or an extension of credit from an electric
cooperative. See 2017 Wis. Act 76, which created the extension of
credit, to ensure the buyer is aware of potential future obligations if the
property is purchased.
G3. Are you aware of any agreements that bind subsequent
owners of the property, such as a lease agreement or an
extension of credit from an electric cooperative?

F10. The use value assessment system values agricultural land
based on the income that would be generated from its rental
for agricultural use rather than its fair market value. When a
person converts agricultural land to a non agricultural use
(e.g., residential or commercial development), that person
may owe a conversion charge. For more information visit
https://www.revenue.wi.gov/Pages/FAQS/slf−useassmt.
aspx or (608) 266−2486.
a. Are you aware of all or part of the property having been
assessed as agricultural land under Wis. Stat. s. 70.32
(2r) (use value assessment)?
b. Are you aware of the property having been assessed a
use-value assessment conversion charge relating to this
property? (Wis. Stat. s. 74.485 (2))
c. Are you aware of the payment of a use-value assessment
conversion charge having been deferred relating to this
property? (Wis. Stat. s. 74.485 (4))
However, things that were not part of the statutory disclosures of the
RECR and in previous WRA condition reports — such as forest crop,
managed forest, conservation reserve and similar disclosures — were
included in the WRA’s form in italics.
F12. Is all or part of the property subject to, enrolled in, or
in violation of the Forest Crop Law, Managed Forest Law, the
Conservation Reserve Program, or a comparable program?
Burial sites: In Wisconsin, burial sites are any place where human
remains are below the surface, including old cemeteries and Native
American burial mounds. The burial sites law, Wis. Stat. § 157.70,
applies to any property regardless of ownership or the activities

Wisconsin REALTORS® Association				
Previous Page

Page 3				

Legal Update, June 2018
Next Page		

P3
P4
Land with a hunting shack or cabin
If hunting land of 40 acres has a hunting shack, what condition report,
if any, would a seller have to complete? It is possible a RECR would be
used if the hunting shack is a dwelling unit. A RECR must be used if
there are one to four dwelling units on the property. A “dwelling unit” is a
structure or part of a structure used or intended to be used as a home,
residence or sleeping place by one person or by two or more persons
maintaining a common household, to the exclusion of all others.
The seller would not be required to use a VLDR presuming the shack
is considered a building because the VLDR does not have to be used
unless there is land with no buildings. If the hunting shack is really just
a supply hut where items are stored, a seller is not required to provide
any condition report.


REALTOR® Practice Tip

REALTORS® should always provide seller clients with the
residential RECR when there are one to four dwelling units on the
property and with the VLDR when there is land with no buildings.

New VLDR Disclosures
As previously mentioned, the VLDR received updates consistent with
those of the RECR. However, due to the unique nature of vacant land, the
disclosures relevant to vacant land were also updated.
Subsoil or fill issues: When a vacant lot or parcel is being sold where
the buyer presumably will build a home or other structure, the buyer and
his builder want to know if there will be any subsoil issues or obstacles
to contend with when the foundation is dug.
Number of years: The seller is now asked how many years the seller has
owned the property.
G5. The owner has owned the property for _____ years.

VLDR Disclosures
The VLDR was shaped from legislation effective in 2012 that required
sellers of vacant land to complete a VLDR meeting the statutory
requirements of Wis. Stat. § 709.033. As previously stated, like the
RECR, sellers of vacant land whether selling FSBO or with the help of a
real estate licensee, must complete the VLDR.

Types of transactions requiring the VLDR
Wis. Stat. §§ 709.033 and 709.03(5) (b) indicate the VLDR
provisions must be used for transfers of real property that do not include
any buildings. If the transaction relates to only land with no structure
that might be deemed a “building,” Wis. Stat. § 709.033 indicates the
disclosure provisions must be used.

Vacant land with no buildings
The term “building” is not defined in Chapter 709 of the statutes; but
in the dictionary, a building is defined as “a structure that has a roof and
walls and stands more or less permanently in one place” or “a usually
roofed and walled structure built for permanent use.” Thus, if there is an
outbuilding, or even a dilapidated outhouse on the property, the VLDR
need not be used because there is a building on the property. Use of the
VLDR in such situations would be optional.
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A seller who does not complete a VLDR should be careful because,
in the WB-13 Vacant Land Offer to Purchase, the seller represents he
has no notice or knowledge of “Conditions Affecting the Property or
Transaction,” which includes essentially the same subsoil conditions.
B4. Are you aware of subsoil conditions that would significantly
increase the cost of development, including, but not limited
to, subsurface foundations or waste material; any type of fill;
dumpsites where pesticides, herbicides, fertilizer, or other
toxic or hazardous materials or containers for these materials
were disposed of in violation of manufacturer or government
guidelines or other laws regulating such disposal; high
groundwater; adverse soil conditions, such as low load-bearing
capacity, earth or soil movement, settling, upheavals, or slides;
excessive rocks or rock formations; or other soil problems?
Conservation easements: In a conservation easement, the property
owner sells or gives away some of the rights associated with property
ownership such as the right to construct buildings, harvest timber or
clear vegetation. In return, the property owner receives compensation.
Conservation easements run with the land, so all subsequent owners
must abide by the terms of the easement. Information about DNR
conservation easement programs is available at https://dnr.wi.gov/
topic/lands/realestate/easements.html.
E6. Are you aware of conservation easements on the property?
Use value assessments: If a buyer intends to buy and develop the
farmland or otherwise change the use of the agricultural land being
purchased, the buyer may be responsible for a conversation charts.
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her property to an easement holder such as a governmental unit or a
qualified nonprofit organization to protect the natural habitat of fish,
wildlife or plants of a similar ecosystem; preserve areas for outdoor
recreation or education; or for similar purposes.
Farmland preservation conversion: Under the Farmland Preservation
Program, notification to the Department of Agriculture, Trade and
Consumer Protection (DATCP) is required if a property subject to
a Farmland Preservation Agreement is sold or transferred, and a
conversion fee is due if property is removed from an agreement.
E11. Is all or part of the property subject to or in violation of a
farmland preservation agreement?
Early termination of a farmland preservation agreement or removal of
land from such an agreement can trigger payment of a conversion fee
equal to 3 times the class 1 “use value” of the land. Visit https://datcp.
wi.gov/Pages/Programs_Services/FarmlandPreservation.aspx for more
information.
Dam provisions: When the seller's property includes a dam or is
involved in an association for a dam, the seller's disclosure is important
for two reasons: 1) the buyer can understand any potential financial
responsibilities, such as maintenance expenses, and 2) whether the
seller and buyer need to complete a transfer application or other
paperwork with the DNR. Visit https://dnr.wi.gov/topic/dams/ for
information.
E13: Are you aware of a dam that is totally or partially located
on the property or that an ownership in a dam that is not
located on the property will be transferred with the property
because it is owned collectively by members of a homeowners’
association, lake district, or similar group? (If “yes,” contact
the Wisconsin Department of Natural Resources to find out if
dam transfer requirements or agency orders apply.)
Encroachments: Encroachments often involve some type of physical
object belonging to one person but partially located on or overlapping on
land belonging to another; such as, without limitation, fences, houses,
garages, driveways, gardens and landscaping. Encumbrances include,
without limitation, a right or claim of another to a portion of the property
or to the use of the property such as a joint driveway, liens and licenses.
Therefore, it may be wise to include a use-value investigation contingency
in the buyer’s offer to purchase. The contingency can give the buyer
ample time to confer with the local taxing authorities to determine the
amount of any use-value conversion charge if the buyer pursues his
proposed plans.
E10. The use value assessment system values agricultural land
based on the income that would be generated from its rental
for agricultural use rather than its fair market value. When a
person converts agricultural land to a non agricultural use
(e.g., residential or commercial development), that person may
owe a conversion charge. For more information, visit https://
www.revenue.wi.gov/Pages/FAQS/slf−useassmt.aspx or 608266−2486.
The VLDR, similar to the RECR, then asks in a series of three questions
whether the property is assessed under use value, whether a conversion
charge has been assessed, and whether there is a deferred conversion
charge. Failing to disclose this information may lead to seller liability.
A conservation easement is a legal agreement in which a property
owner conveys some of the rights associated with ownership of his or

Wisconsin REALTORS® Association				
Previous Page

If a neighbor’s shed or fence is encroaching upon the seller’s land, the
seller’s disclosure on the VLDR starts the conversation about possible
solutions: ask the title company to insure over the encroachment; enlist
the help of attorneys and a surveyor and have the neighbor move the
shed or have the seller grant the neighbor an easement.
E14. Are you aware of boundary or lot line disputes,
encroachments, or encumbrances (including a joint driveway)
affecting the property?
Burial sites: Ensuring there are no burial sites or informing the buyer
that burial sites exist on the property is important for development
and improvements on the property because of the potential historical
preservation. Therefore, a disclosure question was added.
E17. Are you aware of one or more burial sites on the property?
(For information regarding the presence, preservation, and
potential disturbance of burial sites, contact the Wisconsin
Historical Society at 800−342−7834 or www.wihist.org/
burial−information.)
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WRA Farm RECR
The Farm RECR is based off the RECR but includes a few additional
farm-centric disclosures. For instance, the farm RECR includes in the
relevant section:
•

Property definition: Provides the form applies to the land,
dwellings, barns and outbuildings.

•

Adds the following language to storage of hazardous or toxic
substances on neighboring properties: "Including dumpsites
on the property where pesticides, herbicides, fertilizer or other
toxic or hazardous materials or containers for these materials
were dispose of in violation of manufacturer’s or government
guidelines or other law regulating said disposal?"

•

Wells: Adds "out-of-service wells and cisterns not closed/
abandoned according to applicable regulations, and atrazine."

•

Encroachments: References "noncompliance with fence laws
(See Wis. Stat. Ch. 90)."

•

Federal, state or local regulations: Includes "and livestock
siting violations (Wis. Admin. Code Ch. ATCP 51)."

•

Other defects: Adds "substantial crop damage from disease,
insects, soil contamination, wildlife or other causes, diseased
trees, or substantial injuries or disease in livestock on the
property or neighboring properties."

•

Includes the note: "Any sales contract provision requiring
inspection of a residential dumbwaiter or elevator must be
performed by a state-licensed elevator inspector."

WRA Condition Reports
The WRA presently publishes five different condition/disclosure report
forms. Three of these are RECRs that include the mandatory content
stated in Wis. Stat. § 709.03.
These three forms include:
•

Real Estate Condition Report (WRA-CR): This RECR contains
the mandatory § 709.03 content with some supplementary
information, appearing in italics. A sample copy of this revised
form is available at www.wra.org/WRA-CR/Sample.

•

Real Estate Condition Report — Farm (WRA-F): This RECR
contains the mandatory § 709.03 content, based upon the
assumption that a farmhouse is on the property. This form
contains some supplementary information, appearing in italics,
pertaining to residential issues, and additional supplementary
information regarding agricultural concerns, also appearing in
italics. A sample copy of this revised form is available at www.
wra.org/WRA-F/Sample.

•

Vacant Land Disclosure Report (WRA-VLD): The VLDR contains
only mandatory § 709.033 content with some supplementary
information, appearing in italics. A sample copy of this revised
form is available at www.wra.org/WRA-VLD/Sample.

In addition, the WRA creates two disclosure reports relating to
commercial and business. While these forms are not required for use by
sellers of commercial or business properties, licensees often meet their
license law obligation under Wisconsin Administrative Code Chap. REEB
24 of asking the seller about the condition of the property by providing
these forms to the seller. (See Wis. Admin. Code § REEB 24.07(1)(b)).
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•

Seller Disclosure Report — Commercial (WRA-RCC): Not a
RECR because it is designed for commercial, not residential,
property. This form shares many items with the other forms but
also contains distinctively commercial items.

•

Seller Disclosure Report — Business (WRA-BDR): Not a RECR
as it is designed for business, not residential or commercial,
property. However, this form shares many items with the other
forms but also contains distinctively business items.

As of the date of publication, the WRA commercial and business
disclosure forms are currently being revised.

Other WRA form changes
associated with the RECR and
VLDR
Seller Refusal/Statement Regarding
Condition or Disclosure Report (WRA-SRR)
License law requires all licensees to inspect the property by performing
reasonably competent and diligent property inspections regardless
of the type of property or if it’s being sold “as-is.” Furthermore, the
law requires listing firms to inspect the property prior to executing the
listing and make inquiries of the seller on the condition of the structure,
mechanical systems and other relevant aspects of the property as
applicable. (See Wis. Admin. Code § REEB 24.07(1)(b)).
The rule also states licensees shall ask the seller to provide written
responses to the licensee’s inquiry. Generally, this response takes the
form of a RECR or a seller disclosure report. However, when a seller
refuses to complete a report and sell “as-is,” best practice for the listing
firm would be to obtain written evidence that the licensee asked about
the condition of the property and the seller refused to answer. The WRA
Seller Refusal/Statement Regarding the Condition Report (SRR) could
serve as that written evidence.
If a seller refuses to complete a RECR or VLDR, the agent should make
sure the seller understands the condition report is a statement of what
the seller knows about the condition of the property, not a warranty. The
agent should also be sure the seller understands buyers may be able to
rescind their offers if they do not receive a completed RECR or VLDR in
a timely manner.
If the seller still refuses, the agent should ask the seller to sign a WRASRR form or another informed consent form indicating the seller has
read a written summary of the seller disclosure law and understands
refusal may give buyers the right to rescind their offers to purchase.
The WRA-SRR has been updated to:
•

Reflect terminology modifications in Wis. Stat. Chap. 452, such
as licensee associated with firm and firm.

•

Streamline for simplification.

•

Insert checkboxes for the seller to indicate whether the seller is
refusing to complete the report or are not required to complete
the form.

•

Provide the seller checkboxes to specify why the seller is not
required by law to complete the RECR or VLDR. For example,
personal representative who has never occupied the property,
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trustee who has never occupied the
property.
•

Include four seller/owner signature lines.

•

Incorporate sections relating to entities,
including entity signatures as well as the
name and title of the authorized agent.

 REALTOR® Practice Tip: Do Not
Complete the RECR or VLDR for the
Seller
If a seller has difficulty writing or has
questions about whether a specific
item constitutes a defect, he or she
should enlist the aid of a family member,
attorney, friend or someone else to help.
If a licensee helps a seller complete an
RECR or VLDR, it may look like the licensee
was coaching the seller, answering for the
seller or giving the seller legal advice in
violation of Wis. Admin. Code § REEB
24.06.

A sample copy of this revised form is available
at www.wra.org/WRA-SRR/Sample.

Amendment to Condition or
Disclosure Report (WRAMCR)
If the seller has completed a condition report
and now has to change a response, the seller
could either complete a new condition report
or use the WRA’s Amendment to Real Estate
Condition Report (WRA-MCR). While the intent
of the form is the same, to allow the seller to
reference a specific item from their previously
completed condition report, the form has been
updated to reflect a more streamlined format.

Resources
•

For instance, the form now contains:
•

The name of the report the seller is
amending — (Real estate condition
report) (vacant land disclosure report)
(seller disclosure report — commercial)
(other: _______________).

•

•

A reformatted interface for easier use by
the seller.

•

•

Check boxes when needed.

•

More lines for a “yes” explanation.

"Extreme Disclosure Report Makeover,"
in the June 2018 Wisconsin Real Estate
Magazine: www.wra.org/WREM/June18/
RECR. 		
"10 Things to Know About the New
Vacant Land Disclosure Report: New
consumer-friendly format," in the June
2018 Wisconsin Real Estate Magazine:
www.wra.org/WREM/June18/VLDR.
"The Best of the Legal Hotline: Buyer
Said, Seller Said," in the June 2018
Wisconsin Real Estate Magazine: www.
wra.org/WREM/June18/Hotline.

A sample copy of this revised form is available
at www.wra.org/WRA-MCR/Sample.
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